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,- \ RULES & ORDERS | 


FOR THE 
UPPER BENCH, 


In the Terme of Se. Ms- 


bael, In the year of our 
of i; Loap. 165 4 


OD the reducing of At- 


r, and Officers , to 
their due AR 


il 2. For the re gr of 
| —— WIG , and Baj-- 
| _— 
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Rules andOrders 
3+ For diſcoverie , and pu- 
niſhment of abuſes in general, 
' 4 Forthe conſtant preſer- 
vation of OR DER in the 
Court. Ot = 2 
5. For ſetlmg a conſtant 
courſe of praftice , pleadings, 
ad . proceedings , eſpecially 
where there bath been variety 
of opinion, or prattice. 


Concerning Officers aid At 

CE wh tb 
7 |Hat all Officers and Attor- 
ef nies of this Court be 
_ admitted of fome lunes 
"of Court, of Chance: 
ry, by the beginning of 
Hillarie Terme next, or in the {ame 
Terme 
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forthe Upper Benth. 
'Terme wherein they are admitted Offi- 
cersor Arrornies, and be in Commons 
one week ' in every Terme, and take 
chambers there, or in caſe thar cannot 
be conveniently, yet to take cham- 
bers or dwellings in ſome- conveni- 
ent places , and leave notice with the 
Butler, where their chambers or habica- 


tions are z under paine of being'purt out 
of the Roll of —_ oo 


/2. That all Officers and 'Attornies 
of this -Courrt a in perſon in this 
Court, upon, on biden the - fourteenth 
day of Michaelmas Terme, and upon, or 
before the ſeventh day of every other 
Terme, upon paine of ten ſhillings for 
the firſt default, ewenty ſhillings tor the 
ſecond default, and putting out of the 
Rgll uporr the third defaulr,the appea- 
ranceto be entered with the Prothono- 
tary. And the defaulters to be delivered 
ro the Court upon oath, if required with- 
in three daies after the time appointed 
for appearance. 


3+ That every Sheriffe have his De- 
puty in this Court, to returne and re- 
ceive - 


Roles and Orders "- 
ceve Writs. And that each 
yearly before Hillary Terme "have 


Lendon or We 


upin Tables,in the Office of rhe Pro» 


id hope = 
1es or pe 

pear with their. Po & 0n the firſt "4 
of Eafter ind Michaelmas Terme, And 
the Deputy Sheriffs, and all other Offi- 
cers of the Court do perſonally a 


by the Eſſoyn day of every Re- 
= of every. Termez and coritinue * 


there during the reſidue of the 'Terme, 
without ſome juſt cauſe to the contri- 
ry allowed by the Court, | 


5. Thatfor the future Common $g+ 
licitors be not admicted ro pratios in 
this Court, unlefſe they are admirted At- 
cornies of either Bench, Provided chat 
it extend not to: the. managing of Evyl-. 
dence at a Trial, nor to.private $plick 


ther perſons in the of their Ma- 


6, That | 


= 
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name and the place of his refidence'in ©} 


, 


tors or ſervants of Nor aces 1 of 4 


TD we wt 


Acttorne, Eterk,or Offi one of the 
Courts at Weſtm.unleſle his rdie,or 
Las over bis *; =_ alfo up- 


oh Ar 


nChoneſty: papa 
thar ſufficient x be par Spe: ' 
to-writing ) be Fade of ck ce to 
the Prothonotary upon a defire- of ad- 
mitrance, and then without Fee. 


7, Thar no verſog pragile i in an0- 
a. name, nor that any pure & knoiw- 
ingly permit another ro e in his 
| Roll upon paine < Na coop put out of the 


8.Thar Artornies diſmiſſed by one 
Court from their praQtiſe for miſde- 


meanours , be not after Certificate ad- 
C mitted 


be not allowed their priviledge of At- 


FoOrmes 


11. That for the prevention of main- 
tenance and Broccage,. no Attornie be 
Leſlee in ari Eje&ment, nor Bayle for a 
Defendant in this Court in any ation, 


C oncerneng 


OO TRIO" 


fn == md 


riffs, &c, In execution bes 


Writs. ThatiF it ſhall i HER PRES) 
ſuch Officer ſhalbquilfally —_ 
ecution,or. Fn a 
ecutias, 9c $cpe th 
due Foes tor gpm 9 bp, - 

tice CR Defendan c Ma le to = 


ſtrate the Execution of any Procek;,qu.! 
Writs, or havi levied money, ſhall de-- 
taine it in ee hands, after the times 
of the Returnes of their Writs, beſides 
the ordinary courſe of Amerciaments; 
The contempt or miſdemeanour a 
Attachment, Information , 
Ps ones to be as the Caſe 
requirethy and this as well in caſe 
of a late Sheriff, v4 perſon before 


mentioned as of them at. preſent in. 
Office. 


- (That to'reformtbe abuſes by blanck- - 
Warrants granted by Sheriffs, whereby 
ons are arreſted and driven to extor- 
ted compoſitions for their liberty, with- 
out Proceſs of Law;thit no Warrancs be 


. 


cotte to the 


And whereas Sheriffes havetaken im- 
moderate nd exceffiyeFees for execyti- 
I en T 
O Moncomratyto Law: Tris de-. - 
ther hich inodaran Fees ought 
not"to a? rethig ll: 
be taken Covrt'to proceed to py--' 
nifh-rhel vending od Lie." + | 
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Cree rtrnc hnnt tit* At AAAS es th 


Concerning the reformation , 


; © und puniſhment of abuſes in 
' general. ENT 


Rdered that a Jury of able and 

credible Officers, Clerks, and 

Actornies, once in thiree yeares, be' im- 
pannelled, and ſworn toeniquire, 


- (x. Of che'polnts uſually inquirable 
by. Writ ( _ . ) Falliries Contempes, 
Miſpriſi Offences, 


2. Ofſach ptio Have beene admired 
Attornies or Clerks, andarenocorioull 
ei ername preſented to the 
Courr,and they to be puniſhed,or remo- 


3.0f HL or exattedFees,and of choke 
that have.taken them undexs wharſoever 


| "And t6 prepare and preſent 2 
| Fibleof the due indju Fes ca the 


oo 
— I ts =_ _ 


ſame may be fixed and continue in every 
Office, and likewiſe for the Marſhalley, 


And that ſome perſons be en) 
and ſworn to give Evidence( vi, ) tome 
Gherks of the Gourr, and ſome , Attor- 
_ in every County, aot excluding 0- 
chers. 


, , = 
m_—_—_ ——— attains | eee nn roomy 


Concerning the-better preſer- 
_ wation of Order among the 
Officers and Clerks, and ob- 
ſervationof Breach of Or- 

. ders and miſdemeanors. 
Har the Courrdo once every yeat 


inMichacheas-Term,nommare 12 
or more able & credible pratifers inthe 


Courrt,to continue for ns coming, 
for the puryoſes hereafter limitted. | 


1. Thatthey orany of them extmine 
ſuch perfons as ſhall hero be aloey 


LY" 
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ted Artornies, and appoint convenient : 
times, and places for the ſame. And. in 
order thereunto, Thar ſuch perſdfs as 
ſhall deſire tro be admitted Attornies , 
firſt, attend. the Prothonotary with his 
proof of ſervice, then- to repaire to the 
perſons appointed to examineAttornies; 
and being approved, to be preſented to 
the Court withthe Aſſignation ofhis Ap- 
probation , and then tobe ſworne.in 0- 
pr Court, unleſſe ſome juſt exception 
againſt him, 

_' 2. That they give information tothe 
Court from time to time of Breaches 
of Orders, and miſcarriages of Officers, 
Actornies,and Clerks, , 


' That aſetled courſe of praftice and 
ngs be ſetled,e y in thoſe 


Cauſes where there hath tncertain- 


| 
| 


ty; ang tharche inconveniencies in Pro- 

S$,ProceedMgsand Pleadings, may be 
regulated unto a due courſe, in order 
whereunto theſe ſeveral things are or- 
dered and direced according to the me- 
thod of Proceedings, 


Con- 
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I Concerning original Suits , 


and Proceſs, and where 
laid. 


Hat ARions upon the caſe,treſpaſſe 
for goods,afſault,or impriſoamen 
ariſing in any Engliſh County, be lai 


| in cheir proper Comer, unleſle ney 


ariſe where theJuſtices of Ns, Pri. 

dome come; and becauſe Treſpaſle and 
Trover for goods, battery, impriſonment 
and ſlander, muſt needs be notorious in 
what County they ariſe,, The Attorny 
knowingly laying them out of theirpro- 
per County, unlefle in the caſes before 
expreſſed,or for ſuchorher cauſes as ſhall 
be allowed by the Judges gf the Codrr, 
andguly made appear to be true, tobe 
ſeverely puniſhed, | 


That although the Declaration be' 
delivered ſeven dayes before the If. 
dayof the next precedent Terme, or 

after, 


hope dee. 


_ TEES = 


come in by exigent. 


—  —«—HW—————— —_ 
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Ge oncerning Proceſi and fir 
.  ving thereof. 


Tenor ora. 
the Starnte 31. El, all Artor- 
ied" ther Soe our Proces of xigent,be 
careful that Writs of Proclamation be 
delivered, and the Sheriffs do rake care 
to execute the ſame. 

hat ing to the Statute of 23. 
Hew,6, APriſoner taken upon a Cpias in 
be not diſcharged till he hath 
1Bonid to appear, unleſſe the Plain- 
onde hnena's fm ſhall conſent to take 
wichour Bape, din ſuc 


Concerning Ha, Corp. to Sbe- 
riffs, ant Godlets." 0) 


in-Gourt, in. he Texms, unleſk 

deliver Over-to0 pnlc i ' | X 

., Thok he Gp cave 
Or, 

in; Terme or Vacat may ni 

' ; acat pms 


&Slc, 1 the Shelf ought 60. 
e 


wy Oe 


SOT ARM HLOSATT.L 


. ad reſpond. 

be granced Warden of rhe 

orthe Keeper wn InderiourPri- 

of | 2 Liberty ,/6r /Pranthife recyni- 
in Cdurtand 


ood cauſe of Deteynerafwelas 


That's ub 


yaeresa 
Capias ad reſpondend.comes to a Sheriff. 


That a Habeas Corp. ad ſatisfaciend may 
be tothe Warden of the Fleet, 


$5 ich inferiour Goaler returnable 


in Court at a day certaine, andthe num- 
ber-Roll of theJudgment to beindorſed 
npon the Writ ws Attornie who 

2 ſues 
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© Roles and Orders: 
ſues tour, and ſach Wie to be 2 aul 
IR 


ws pereurns or Ceps. wy. 
Fapon ecu Bl equal 


Conteru- 


ranma 
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EX-L: 


forthe Vpper Bench, 1 
putaindet oe T_T T liv» 4 
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Concerning Habeas Corp. to 
' Inferionr Courts , and 

oy *Procedendo, " | | 
"Hat Writs of Habeas Corp. dire- 
Qed to the inferiour Courts of 


London, W , Sonthyark , and 0- 
ther Courts within five miles of Low: 


Ce Befeodantia 


tin, to the Plantiff, or 

_ ——— that cauſed the 
int to be entered; Or if none can 
found , then notice of the premiſles 
to belefrin writing with the chiefClerk 
of the inferiour Court, or his ty» 
by che parry ar ach inde thereof, 
tus Atrorny , otherwiſe 


the woe tobe taken 
bernie the Bayle wor her 
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Sherupoaa Cub removed, 
beas Corp. out of the Courts 0 Fog 


terbury,Southamton , Hull, Leichfield, or 

Pale are Counties 

y of Pri, ſeldome come there, 
the Action be tranſitory, it be laidin 

the County of Kint, $ ,Tork,. 

Stafford, or Dorſet where the Town and 


"County lieth. 


ThatinCoyenant becauſerhe Dama- 
ge: 


E CAYSEDEE TSF PIKEEY Ho5k 


I . , IN at, - 
4 : * : »” l 
| _ $ 
Ta pa 
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S/PAR is 0.6; mo ache 
x in Batery 1 falſe Im- 
Dong pecial I Courk 
without ſpecial motion and Order. _ 
__ Thatin Slander no ſpecial Bayle, ex- 


ety wherein to be 
co diſcretion of the Judges 


That in Priviledge ( other then for 

== of this Court) Bayle Wy 

ac ” 

cretion- of the Court, in ſach caſe 

wherein-4 Suit by a Common perſon, 
ſpecial Bayle got requiſite, 


for the Upper Bench. 
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art ( oncerning pee I 
| and entring thereof, 

" Hat an Attorney of either Bench 

he y + epting a Warrant, or ſubſcribe- 


agaPrend. Declaration, or Warrant 
—_ be « lled to cauſe an Ap- 
ance , or eto an Attachment, 
conagal Je $ = as the cauſe re- 
quires; and the Party not to be recei- 
ved to Counter luch Appearance 
after his Reteyner. 


—_ a ſon without Rule of o_ 

Order , or Prothonotary , and 

notice to the adverſe Parry or his Attor- 
ney, change or ſhift his Attorney ; And 


ning ſuch Attorney newl coming in, to taks 
notice at his peril , * che Rules where- 
unto the former Actorney was liable,had 
be continued. 


E 


That 


Rules and Orders 


Thata R of an Attorney of 
Pl neces oy ——_—__ 
che Upper Bench, and E comverſs, be a 
fafficient excuſe to the Attorney fo 
reteyned, ating, according to ſuch 
Rereyner , and the Attorney fo reteyn- 
ing, withour Warrant from the Party, 
40 be liable to the puniſhment. 


——_— 


— - — OO _— — 


Rales to Declare and 
Plead, 


F the Defendant be committed tothe 

Priſon of the Marſbalſey , by the 
Proceſs of this Court, the Priſoger gi- 
ving Rules to declare, and notice there- 
of to the Plaintiff or his Attofney, and 
Oath thereof made , The Phintiff nor 
Declaring before the end of the ſecond 
Term after Commitment inclufively , 
Then the Defendant in reference there- 


unto, 


Xu” 00" 9" OO Rn 


for the Upper Bench, 
unto, to be diſcharged of the Impriſos- 
on Common Baile, 


this Court, 
35 before , 


cond Term after the Commicment in- 
cluſively , Then the Defendan in refe. 
rence thereunto likewiſe to be diſchar- 
ged of the Impriſonment in the end of 
the ſecond Term, upoa Common Baile. 


Concerning Declarations. 


Fe avoiding of long and unneceſſary 
repetitions of the Original Writ un 
Actions upon the Caſe , and Perſonal 


Actions upon Penal Statutes, 
E 2 That 


23 


24 


Rules and Orders | 


That Dechrations in ARions of 
Treſpaſſe upon the Caſe , or Perſonal 
ivr an Oy Alnepeie cx fo! Sk 

, L e3, or fora 
i iralty , and fuch like, other 


of 


For the avoiding of the Common 
Barr, and new Affignement. #1 

1 he Declaration upon an Original 
Quare Clauſum fregit. may mention the 
place certainly , and ſo to prevent the 
aſe end necelicy of the Comman Barre 
and new Aﬀignemenr. 


Com- 


1 13b Niles and Orders 25 


That unneceſſary Length of 
= ons be Reforms 


ed, and in order thereunto, 


Hat in ARions of Covenant, not 
to repeat more of. the Need then 
Reed hae rn ep he Coreg 
NOt t9 Lepeat ovenant 

ache concheBion, _ | 


In AQions of Slander pre- 
FF forborne, and no of es.pee 
ment then what is neceſſary for the 
maintenance of the ARtion , but when 
it requires a ſpecial enducement or 
colloquium. 


That in Actions upon generall Sta- 
tes; the Declaration not to repeat the 


Scatute,but to conclude againſtthe f _ 
0 


: Rules: and Orders 


of the Statute, in ſuch caſe made and 
ptovided , as in caſe of debt upon the 
Starute of z.Ed. 6. for Tythes, and 32, 
Hen, 8. for maintenance, 21. Jac. of 
monoplie.. 


That in Ations of debt aj 
rent hadiathe © Sabin ora 
to recite onely the judgment'y but if a 
judgmene had by orap & ah etecu- 
_ — tore 
cbr upon that judgmenr, ro repeat t 
declaration and j gment, 


That the Plantiff _ mend his De- 
clararion Newer og eh an _ 
perlance att 
order of = a —_ er after it cm 
rred, if the amendment be but a ſmall 
marter,that i it doth nor deface the Roll. 


for the Upper Bench, 27 
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(oncerning the entring of 

R .» Rolls, and by Whom 

r, LOS? 4963, ty 

a Hat no Rolls be 'delivered tobe 

- .Entred but to the Prothqnota- 

be \ .', ries Clerks. Ke | 


That i ES oy 10 
; Countrey, under pai Offe 

- be. excluded $oeh altering any more 

he Rolls afterwards as 2 Clerk. 


q Concerning Imparlances up- 
ihe en fairs by Original. 


FOraſmuch as ſome- inconveniencies 
; doe ſometimes happen to the Plain- 
yu tiffs by entring their Declarations in 


(pe- 


Wa 
J. 
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Ralet and Orders 
ſpecial ARions : Ir is therefore order- 
ed, that the Planriffs in ſuch ſpecial 
Actions, ſhall have liberty ro enter Im- 
perlances the Term following, entring 
the (ame of the firſt Term yon ah ms 


ps as ir- nba byes 
duly _ 


_ on rs or jndgmenes 
thrreqpoa de engeds £ x 26! 


"That i if; a Difcndanedppor ack 
Term,and givenoRules to declare, the 
Defendants ArFY "may hc (econd 
Term be,compe ed r0 accepta Decla- 
ration wich an te an Imparlanca,anditie:De- 
claration may be entred asof thar Term 
with an Imparlance over to the next 
Term,or in the firſt Term with an Inci- 
pitur as before,as the caſc ſhall __ 


Thar if the Plaintiff godlare not ts 


ſe.ond Term, thongh the Defendant 
giveno Rules; yer a non ſuit may be en- 
rred at the end of the ( Term, up- 
on 2a continuance” over by'him, by d:ts 


IG CIO Term or after. 


-Upon a meer oy aQion an Impar- 
lance to be of Courſe. That 


for the Vpper Benth, 
1 | Thar. in Ejecement,' 0t- wa 6 ey pote 
Action,'if the "appirince be beſt 
_ of Hilkary.or Trieity” Fertm, 
mpazlance without ers 4 or ia 
rule, 
In cauſes other then London or Mid. 


dleſex if che apparance be ny 
ftinum Martini, or Menſem paſche, no 


Imparlance y ichour Feng 
3 or 4 
hl ih 


I Ef CmeALd 2: 
24.5,0 AchC 


'In Ty Middleſts,i the 
rance be before Craſtinum Aſcenfeis, 
or before the laſt return, of any eaher 


Term, no Imparlance wit + Feajea 
c ſpecial rule, bur HR DEt ant to 
cad as of that T hh 
/ Ne ofile he Gd of the. 4 
giveri to anſwer ;; b 


mms Aſcenſion, or thel; 
an __ df Cours.” 


it; Writhe D's 1h 3&1 
the 5:the ws y fomable Terw;the 


Delendant giving -—_ calling _ 


pos 
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30 \Reler and Orders" 
a Declaration,if it benoeddiivered four 
days before the Elloine day of the cn- 
Term, or more, a Nonſuit to be 


— —_ 
— — 


- * Cancerning Pleading, 'n 


, 
p40 : 


the certainty is contained in the 
Decl aration,cquivalent to anew aſſign- 


1 y 


SL , 


* That Pleading be ſuccin®; without 
CITE  , 


That i ih di of an ouclawry; 
the wean os be nx vB 143 by 
ent and outlawry j ro the 
 Thatinpleading a general Scatute, 
the+ Statute be us, rethefes the Sta- 
tute of 21 7acobi of Limitations. | 
Con” 
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fer: the\ Upper Bench, 


_—- - 
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"Concerning Dem«'rers. 


\ 


T Har according to the Statutes of 27 
Eli. upon Demurrers, the Cauſes 
be pci aligned, and not wg 


party may, = he Oil rogue, ei- 


andy in is Aetor pay- 


part of him thar 
= of him that j in all 

acl 10 Pleading, are 
orkr'y Bo ace ſpecially aſſigned upon 
the Demurrer. 


33 . Lv Roles and Qrgers 


__ OT 
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Concernia Trials. _ 


frees | 


| fy 2 wiCT noms WA 


wo he” 
new notice to | grams p ln i by 
ſent or rule of Court, | 


0- 
tice 0 Trials and - 


226.3: 1H 


J 5 be Phaincif we Eads 


ppc nos 


con- 


furab6/Vpper Bench, 33 


: 
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Concerning Trials as Bar, 


Our 0X one ite after a privy 
nr prnner 


nina Orders\ 


—— — 


Concerning Special Verdi; 
at the Bar,and by Ni pri | 


fur the Upper Biueb, 


IE IE — —— nm, a —  —— ——_— 
——— — _— — 
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Concerning New T rials 


Court, a'Fenire acts | 
foe, as pot an ll Verdict,” And y 


' Rules and Orders 


Judgement , if for the Defendane, the 
charges of purting in Baile. 


Thatina a pep by non ſum in- 
or mann , il dicit nan ejefHone 
arg the Capiatur be entred upon the 


firſt Judgement. 


And laſtly, ic is declared, That as the 
Court doth expe@ thar all che Rules and 
Orders before mentioned , ſhall be due- 
ore, And are reſolved 

ſuch 2s ſhall break or 
_ of them. Soi is further declared, 
Thar all.gther former Orders and Rules 
inforce, not altered, 
ed, or adnulled ; ſhall likewiſe obſer- 
ved and put in execution according to 
the true inteat and meaning of che he Came. 


....... By theCourt. 
' Henry Rolle 


b RulezandOrders 7 


The Oath to be taken by eve- 
ry Attorney of the Upper 
Bench before their Ad. 


mittance._ 


y ou ſhall do no falſe- 

hood; deceit, nor con- 
ſent to any to be done 
within the Court of the 


% «0, 
- ox » : 


38 


\ Ruletand Orders 
chat Court, that it may 
bereformed---- You thall 
delay no man for lucre or 


malice : You ſhall en- 


creaſe no Fees, © but you 
ſhall be contented with 
theold Fees accuſtomed : 
You ſhall Plead no For- 
rein Pleas, nor fue any 
Forrein Suits unlawful- 
ly to hurt any man, but 
ſuch as (hall ſtand with 
the order of the L.aw and 
your Conſcience ; [You 
{hall Seal all ſuch Pracefs 
as you ſhall ſueoucof this 
Court,. with: the Seal of * 
the ſazd Court,and ſee the 

Ofhcer 


EN ETEND 
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*h for the Upper Bench. 
- Officer ſatisfied for the 
ſame; You ſhallnot wit- 
tingly nor willingly ſue, 
or procure to be ſued, a- 
ny falſe Suits, nor give 
aide nor conſent to the 
ſame, upon pain to be ex- 
pulſed the faid Court for 
ever. And further, You 
ſhall uſe and demean 
your ſelf in the Office of 
an Attorney within this 
Court, according to your 
Learning and diſcretion. 


So belpyou God 


FINIS, 


